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The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 85882685

LAW OFFICE
ASSIGNED

LAW OFFICE 103

MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/85882685/large

LITERAL ELEMENT WEATHER DOG

STANDARD
CHARACTERS YES

USPTO-GENERATED
IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font
style, size or color.

ARGUMENT(S)

Applicant acknowledges the withdrawal of the descriptiveness refusal, under Trademark Act Section
2(e)(1), with respect to Classes 12, 18 and 25, and thanks the Examiner for her consideration.
 
Applicant has deleted Classes 28 and 41 from the application.
 
Applicant respectfully requests reconsideration of the refusal with respect to the goods in Class 9, as
amended.  In the appropriate section of this Request for Reconsideration, Applicant has submitted a
disclaimer of the term WEATHER for Class 9 only.  In light of the amended identification of goods in
Class 9, Applicant requests that the disclaimer of the term DOG for Class 9 be withdrawn.  Applicant
submitted a disclaimer of the term DOG in the mark, for those products and services specifically
involving dogs or animals, as required by the Examiner. As amended, the term DOG is not descriptive
of the downloadable software or computer application software identified in Class 9.
 
In response to the Examiner’s request for information concerning the goods in the application,
Applicant notes that the descriptiveness refusal has been withdrawn for Classes 12, 18 and 25, and that
Classes 28 and 41 have been deleted.  Accordingly, Applicant attaches information regarding the types
of goods listed in Class 9. Attached is a printout from a website that offers access to computer
application software for providing weather information and weather entertainment.  The nature, purpose
and channels of trade for Applicant’s goods, likewise, is information provided via the Internet, as
demonstrated in the attachment.
 



Applicant respectfully submits that it has complied fully with the Examiner’s requirements made final,
and respectfully requests that the application be passed to publication in the Official Gazette of the U.S.
Trademark Office.

EVIDENCE SECTION

        EVIDENCE FILE NAME(S)

       ORIGINAL PDF
FILE

evi_711254634-
20151026150534232187_._P406_Examples_of_Weather_Apps_151026.PDF

       CONVERTED PDF
FILE(S)
       (5 pages)

\\TICRS\EXPORT16\IMAGEOUT16\858\826\85882685\xml15\RFR0002.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\858\826\85882685\xml15\RFR0003.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\858\826\85882685\xml15\RFR0004.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\858\826\85882685\xml15\RFR0005.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\858\826\85882685\xml15\RFR0006.JPG

DESCRIPTION OF
EVIDENCE FILE information regarding the types of goods listed in Class 9

GOODS AND/OR SERVICES SECTION (009)(current)

INTERNATIONAL
CLASS 009

DESCRIPTION

Downloadable software in the nature of a mobile application for providing weather information and
weather entertainment for children and adults; computer application software for mobile phones,
namely, software for providing weather information and weather entertainment for children and adults;
downloadable electronic books in the fields of weather, meteorology, science, animals

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (009)(proposed)

INTERNATIONAL
CLASS 009

TRACKED TEXT DESCRIPTION

Downloadable software in the nature of a mobile application for providing weather information and
weather entertainment for children and adults; computer application software for mobile phones,
namely, software for providing weather information and weather entertainment for children and adults;
downloadable electronic books in the fields of weather, meteorology, science, animals

FINAL DESCRIPTION

Downloadable software in the nature of a mobile application for providing weather information and
weather entertainment for children and adults; computer application software for mobile phones,
namely, software for providing weather information and weather entertainment for children and adults

FILING BASIS Section 1(b)
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GOODS AND/OR SERVICES SECTION (018)(no change)

GOODS AND/OR SERVICES SECTION (025)(no change)

GOODS AND/OR SERVICES SECTION (028)(class deleted)

GOODS AND/OR SERVICES SECTION (012)(class added)Original Class (028)

INTERNATIONAL
CLASS 012

DESCRIPTION Bicycles for use in storm chasing

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (041)(class deleted)

ADDITIONAL STATEMENTS SECTION

DISCLAIMER
No claim is made to the exclusive right to use WEATHER in Class 009 only
apart from the mark as shown.

MISCELLANEOUS
STATEMENT

Applicant respectfully requests that the disclaimer of the term DOG with
respect to goods in Class 9 be withdrawn. Applicant has submitted a disclaimer
of the term WEATHER for Class 9 only. In submitting this disclaimer,
Applicant does not waive any of the common law rights accrued in the term
through its use in commerce.

SIGNATURE SECTION

RESPONSE
SIGNATURE /audra kemp/

SIGNATORY'S NAME Audra Kemp

SIGNATORY'S
POSITION Associate Attorney, Collen IP, NY State Bar member

DATE SIGNED 10/26/2015

AUTHORIZED
SIGNATORY YES

CONCURRENT
APPEAL NOTICE
FILED

YES

FILING INFORMATION SECTION

SUBMIT DATE Mon Oct 26 15:54:07 EDT 2015

TEAS STAMP

USPTO/RFR-71.125.46.34-20
151026155407387421-858826
85-540b49c2cb3d2fdbdafd8d
f13d1d6081d2d6f472121c539
b84f6e0c87d573ef8-N/A-N/A
-20151026150534232187



PTO Form 1960 (Rev 9/2007)

OMB No. 0651-0050 (Exp. 07/31/2017)

Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 85882685 WEATHER DOG(Standard Characters, see http://tmng-
al.uspto.gov/resting2/api/img/85882685/large) has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Applicant acknowledges the withdrawal of the descriptiveness refusal, under Trademark Act Section
2(e)(1), with respect to Classes 12, 18 and 25, and thanks the Examiner for her consideration.
 
Applicant has deleted Classes 28 and 41 from the application.
 
Applicant respectfully requests reconsideration of the refusal with respect to the goods in Class 9, as
amended.  In the appropriate section of this Request for Reconsideration, Applicant has submitted a
disclaimer of the term WEATHER for Class 9 only.  In light of the amended identification of goods in
Class 9, Applicant requests that the disclaimer of the term DOG for Class 9 be withdrawn.  Applicant
submitted a disclaimer of the term DOG in the mark, for those products and services specifically involving
dogs or animals, as required by the Examiner. As amended, the term DOG is not descriptive of the
downloadable software or computer application software identified in Class 9.
 
In response to the Examiner’s request for information concerning the goods in the application, Applicant
notes that the descriptiveness refusal has been withdrawn for Classes 12, 18 and 25, and that Classes 28
and 41 have been deleted.  Accordingly, Applicant attaches information regarding the types of goods
listed in Class 9. Attached is a printout from a website that offers access to computer application software
for providing weather information and weather entertainment.  The nature, purpose and channels of trade
for Applicant’s goods, likewise, is information provided via the Internet, as demonstrated in the
attachment.
 
Applicant respectfully submits that it has complied fully with the Examiner’s requirements made final,
and respectfully requests that the application be passed to publication in the Official Gazette of the U.S.
Trademark Office.

EVIDENCE
Evidence in the nature of information regarding the types of goods listed in Class 9 has been attached.
Original PDF file:
evi_711254634-20151026150534232187_._P406_Examples_of_Weather_Apps_151026.PDF
Converted PDF file(s)  ( 5 pages)
Evidence-1
Evidence-2
Evidence-3
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../RFR0002.JPG
../RFR0003.JPG
../RFR0004.JPG


Evidence-4
Evidence-5

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant hereby deletes the following class of goods/services from the application.
Class 028 for Toy stuffed animals; modeled plastic toy figurines; molded plastic toy figures, molded
plastic toy animals and molded plastic toy weather and meteorology accessories and instruments; toy
weather and meteorology accessories and instruments; science toys related to weather and meteorology,
namely, weather dolls and plush toys that tell the weather, toy weather balloons, toy weather satellites, toy
storm chaser cars, toy binoculars, toy hurricane hunter plane, playing cards, storm chaser bicycles,
karaoke games, climate change games; board games; toy weather craft kits for making toy weather
instruments comprising thermometers, anemometers that measure wind, rain gauges (udometers),
barometers to measure weather pressure, weather vanes, weather play stations, weather telescopes; toy
paper dolls; toys for domestic pets; educational toys for teaching and testing knowledge relating to
weather and meteorology; electronic learning toys; toy construction sets; puzzles; toy model hobby craft
kits for constructing toy model weather instruments in the nature of model hurricane hunters, weather
vanes, anemometers that measure wind, rain gauges (udometers), barometers, thermometers; toy
telescopes; toys, namely, kites and accessories for kites

Applicant hereby deletes the following class of goods/services from the application.
Class 041 for Entertainment in the nature of presentation of live performance shows, dog shows, science
shows, children's shows; Entertainment services, namely, the provision of continuing programs, movies,
and shows featuring weather, science, animation, and dogs, delivered by television, radio, satellite, and
Internet; Entertainment services, namely, providing on-going television programs in the field of
entertainment, namely, in the field of weather, science, education, children's show, dog's show, animation;
Entertainment services in the nature of creation, development, and production of films, animation or
animated films, and television programs and movies; Entertainment services in the nature of multimedia
content development and production for mobile applications, games for smartphones and tablet computers,
online games, console games, social network games, web based and digital content, virtual worlds,
webisodes, mobisodes, e-books, television programs, motion pictures, direct-to-home DVD and VOD;
Entertainment services, namely, providing a website featuring games and puzzles, webisodes featuring
weather, weather phenomenon, weather terms/vocabulary, weather safety, world weather, climate change,
sustainability, via a global computer network; Entertainment services, namely, providing ongoing
television programs featuring weather, weather phenomenon, weather terms/vocabulary, weather safety,
world weather, climate change, sustainability, also accessible by means of mobile wireless devices;
Providing on-line non-downloadable e-books in the field of weather, meteorology, science, animals;
Providing on-line class room appearances, campfire appearances, classes, chats, workshops, seminars in
the field of weather for children; Entertainment services, namely, providing online electronic games;
Entertainment services, namely, providing temporary use of non-downloadable interactive games,
electronic games and video games; Entertainment services, namely, providing ongoing television
programs in the field of children's entertainment via a global computer network

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 009 for Downloadable software in the nature of a mobile application for providing
weather information and weather entertainment for children and adults; computer application software for
mobile phones, namely, software for providing weather information and weather entertainment for
children and adults; downloadable electronic books in the fields of weather, meteorology, science, animals
Original Filing Basis:
Filing Basis: Section 1(b), Intent to Use: For a trademark or service mark application: As of the
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application filing date, the applicant had a bona fide intention, and was entitled, to use the mark in
commerce on or in connection with the identified goods/services in the application. For a collective
trademark, collective service mark, or collective membership mark application:  As of the application
filing date, the applicant had a bona fide intention, and was entitled, to exercise legitimate control over the
use of the mark in commerce by members on or in connection with the identified goods/services/collective
membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the
mark in commerce by authorized users in connection with the identified goods/services, and the applicant
will not engage in the production or marketing of the goods/services to which the mark is applied, except
to advertise or promote recognition of the certification program or of the goods/services that meet the
certification standards of the applicant.

Proposed:
Tracked Text Description: Downloadable software in the nature of a mobile application for providing
weather information and weather entertainment for children and adults; computer application software for
mobile phones, namely, software for providing weather information and weather entertainment for
children and adults; downloadable electronic books in the fields of weather, meteorology, science, animals

Class 009 for Downloadable software in the nature of a mobile application for providing weather
information and weather entertainment for children and adults; computer application software for mobile
phones, namely, software for providing weather information and weather entertainment for children and
adults
Filing Basis: Section 1(b), Intent to Use: For a trademark or service mark application: As of the
application filing date, the applicant had a bona fide intention, and was entitled, to use the mark in
commerce on or in connection with the identified goods/services in the application. For a collective
trademark, collective service mark, or collective membership mark application:  As of the application
filing date, the applicant had a bona fide intention, and was entitled, to exercise legitimate control over the
use of the mark in commerce by members on or in connection with the identified goods/services/collective
membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the
mark in commerce by authorized users in connection with the identified goods/services, and the applicant
will not engage in the production or marketing of the goods/services to which the mark is applied, except
to advertise or promote recognition of the certification program or of the goods/services that meet the
certification standards of the applicant.

Applicant hereby adds the following class of goods/services to the application: 
New: Class 012 (Original Class: 028 ) for Bicycles for use in storm chasing
Filing Basis: Section 1(b), Intent to Use: For a trademark or service mark application: As of the
application filing date, the applicant had a bona fide intention, and was entitled, to use the mark in
commerce on or in connection with the identified goods/services in the application. For a collective
trademark, collective service mark, or collective membership mark application:  As of the application
filing date, the applicant had a bona fide intention, and was entitled, to exercise legitimate control over the
use of the mark in commerce by members on or in connection with the identified goods/services/collective
membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the
mark in commerce by authorized users in connection with the identified goods/services, and the applicant
will not engage in the production or marketing of the goods/services to which the mark is applied, except
to advertise or promote recognition of the certification program or of the goods/services that meet the
certification standards of the applicant.



ADDITIONAL STATEMENTS 
Disclaimer
No claim is made to the exclusive right to use WEATHER in Class 009 only apart from the mark as
shown.

Miscellaneous Statement
Applicant respectfully requests that the disclaimer of the term DOG with respect to goods in Class 9 be
withdrawn. Applicant has submitted a disclaimer of the term WEATHER for Class 9 only. In submitting
this disclaimer, Applicant does not waive any of the common law rights accrued in the term through its
use in commerce.

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /audra kemp/     Date: 10/26/2015
Signatory's Name: Audra Kemp
Signatory's Position: Associate Attorney, Collen IP, NY State Bar member

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the owner's/holder's attorney or an associate thereof;
and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the owner/holder
in this matter: (1) the owner/holder has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the
owner's/holder's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney
appointing him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.

        

Serial Number: 85882685
Internet Transmission Date: Mon Oct 26 15:54:07 EDT 2015
TEAS Stamp: USPTO/RFR-71.125.46.34-20151026155407387
421-85882685-540b49c2cb3d2fdbdafd8df13d1
d6081d2d6f472121c539b84f6e0c87d573ef8-N/
A-N/A-20151026150534232187
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